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A centerpiece of the 2nd ABA National Conference on the Employment of Lawyers with Disabilities is the Pledge for Change asking legal officers, hiring partners, and hiring personnel to commit to a vision of diversity in the workplace that includes attorneys with disabilities.  There is no corresponding challenge posed to those of us who work in the legal academy.  Because the work that we do today in law schools sets the stage for the future of the legal profession, law professors and administrators likewise should heed this call.    
There is no shortage of critique on the current state of legal education, particularly in the wake of the Carnegie Report.  Because “[l]aw school provides the single experience that virtually all legal professionals share,”
 it is important to thoughtfully consider whether and how our teaching methodology may inadvertently reinforce a general skepticism towards disability in the profession.  A starting point for this important discussion follows.   

As many critics have recognized, the process of learning to “think like a lawyer” can make it difficult for students to see the social justice implications of issues.  The Socratic method employed by many professors can teach students to distrust their innate sense of fairness and concern for others.  All first year law students are trained to justify and defend each statement they make based on rational, legal argument.  Students are encouraged to take a “value-neutral” approach which separates out discussions of justice from legal doctrine and procedure. The moral consequences of a position are not only given secondary consideration, but often are treated as a hindrance to divining the legal doctrine.  Divorced from the humanizing context of the law, students may find it challenging to take a holistic approach to exploring the moral and ethical considerations of legal questions like the dimensions of disability.
The intensely competitive, individualized experience of law school also encourages students to adopt a self-centered mentality that discounts the notion that an individual’s success or failure can be significantly affected by discriminatory external, rather than internal, sources.   Students are required on a daily basis to answer detailed questions from professors in a very public and competitive setting.  Unlike other professional schools, little time is spent on collaborative group projects that focus on assisting clients or the needs of others.    
The highly competitive nature of the legal job market, moreover, encourages students to be hyper-sensitized to class ranking and performance.  Under such circumstances, it is easy for students to consider others’ gains to come at their expense.  The high degree of debt that most law students graduate with makes large firms look highly attractive.  Because many such firms restrict their interviews to students in the top 10% of their class, particularly when hiring from law schools outside of the top tier, each individual in front of a student in class ranking can appear to diminish his or her job prospects markedly.  Because most professors grade on a curve and award a limited number of As, even the slightest perception of unfair advantage during examinations can create serious angst and resentment.  In this environment, it is no surprise that students with disabilities who receive accommodations but nevertheless look and act like their typical peers are viewed as fakers seeking unjustified preferential treatment.        

So what, if anything, should the academy do about these entrenched aspects of legal education?  Changes in curriculum and methodology are notoriously slow to come about and are often the subject of faculty turf wars.  Fortunately, however, there are a number of more immediate changes that professors can employ on an individual level that may help change student attitudes toward inclusiveness and ultimately facilitate the integration of attorneys with disabilities into the profession.

In classes which rely on the Socratic method and case review, professors can highlight the factual narrative of cases to emphasize their context within the larger social environment, particularly when cases touch in some way on issues of disability.  Rather than forcing students to divorce social justice concerns from reasoned legal analysis, professors can acknowledge and endorse instinctual responses while simultaneously requiring a legal justification to back the “gut” feeling that precedes it.  Emphasizing the human aspects of the law will facilitate students in challenging categorizations and seeing beyond the implicit assumptions that form the foundational legal rules. 

The intense individualism that is the hallmark of legal education, moreover, could easily be modified by introducing more group oriented, problem solving work that fosters a community orientation.  Following in the footsteps of other professional schools, law students collaboratively addressing hypothetical situations would be required both to negotiate solutions with their peers and to directly confront the real-world impact of the law.  This more outward-looking focus would encourage students once again to connect with the social justice implications of the law and work for the benefit of others rather than solely for personal advancement.  In taking this approach, law professors would be doing a service not only to people with disabilities, but to each student as well.  As one legal critic has said, “[t]eamwork, listening skills, and creativity in problem solving may be equally important, and sometimes even more important than argumentativeness, aggressiveness, or individualism as we prepare to enter a new era.”
  

The wide-spread availability of legal clinics and client-orientated work potentially would have an even greater impact in this regard, particularly clinics which provide exposure to clients with disabilities.  The more law students are exposed to people with disabilities, the more likely they are to view disability as a normal part of the human continuum of ability rather than as a condition synonymous with failure and incapacity.  They may also begin to recognize and respect the significant challenges that face this population not only in the hard environment, but also in the institutional arrangements and implicit assumptions that form the invisible backdrop of social policies and organizations.  

As the ABA’s Call to Action recognizes, the path towards change for attorneys with disabilities begins with an articulated commitment by the profession to diversity and inclusion for all of its members.  The legal academy must play its part in this important struggle and thoughtfully reflect on ways legal education can evolve to meet this shared goal.
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