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Lawyers with disabilities experience much of the same discrimination as lawyers from other cultural minority groups (e.g., racial and ethnic minorities, women, and LGBT individuals).
  While the legal profession has shifted to greater recognition of the employment and transition obstacles for “traditional” minorities, awareness is lacking in the area of disability.  Disabilities are still equated with diminished professional abilities, rather than seeing disabilities as mere physical or mental impairments that could have no negative effects on individuals’ abilities to be lawyers.

So far, professional groups have not fully incorporated disability as part of their diversity agendas.  Even though they may have the power to conduct national surveys of attorneys with disabilities to better understand the obstacles to work that they face, they have not done so.  While we know that people with serious disabilities experience some of the highest unemployment rates of any minority group in the United States, we are still not sure how many attorneys have disabilities and what their work successes or obstacles are.
  This dearth of knowledge is partially shaped by the stigma of having a disability in our profession and reinforced by the frustrating school-to-work experiences of emerging professionals with disabilities.

What We Know About Attorneys with Disabilities

No one has conducted a national survey of attorneys with disabilities.  If we are to take ABA leadership surveys as accurate, then we find that a fraction of one-percent of leadership positions are occupied by people with disabilities.
  The percentage is equally dismal if it is compared with NALP studies of attorneys at firms.  Given these numbers, one might assume that people with disabilities are rare in the general population.
  However, people with disabilities are eighteen-percent of the U.S. population (51.2 million people).
 Some studies of law students with disabilities have placed the percentage at ten-percent.

In 2006, I began a study of women attorneys with disabilities.
  I was interested in turning my anecdotal evidence over the years into a research project that would provide a road map to where the legal profession still needed education and growth.  I began the project with women with disabilities because I was interested in the intersection of disability and gender.  Over the years, I had seen some men with disabilities assume leadership roles in the legal profession, but the examples of women with disabilities were low in contrast.

Through extensive outreach, I was able to survey and interview forty women with disabilities.  They came from diverse backgrounds, professional interests, law schools, career stages, and parts of the country.  They shared a few common traits:

· Most of them dealt with the issue of reasonable accommodations on their own by self-accommodating.  

· They experienced pressure to “cover” their disabilities and differences; other attorneys, not clients, most acutely judged them to be “inferior.”  Many of these attorneys had no experience working with them.

· The women did not turn to litigation under the Americans with Disabilities Act as a solution for workplace barriers.  They focused on developing strong, respectful relationships at work.

· Many of the women experienced isolation at work, in Bar associations, and in other professional organizations.  

· Many of minority women participants expressed frustration and dismay with antiquated attitudes toward disability that were stifling than existing race and gender bias at times.

Tackling Stigma

Practicing law is often an exercise in superhuman powers or at least the attempt to demonstrate them.
  Weaknesses and impairments are not appreciated in the law, even though all employees—disabled or not—have them.  People with easily identifiable disabilities are often viewed as liabilities.
  Employers sometimes fear that they will not only exercise their rights under the Americans with Disabilities Act, but that they will cost a lot to retain because of reasonable accommodations and work productivity levels.  Presented with this pressure to conform, attorneys with disabilities that are not readily apparent often keep silent about their differences.  They fear retaliation, including dismissal or stagnancy, if they disclose.

Social science researchers have demonstrated consistently that employers’ fears are unfounded and mirror attitudinal barriers and fears about impairment in society.  In this sense, the disabilities are not disabling, but employers and coworkers’ reactions to them are.  Employers who hire people with disabilities are more likely—not less—to hire people with disabilities in the future.
  Additionally, people with disabilities of all kinds are dependable and valued employees, once let into the doors of the workplace.  

The attorneys in my study cited professional “self-policing” in overdrive as one of the largest obstacles to their success and mobility as lawyers.  Other attorneys seem to be more preoccupied with the differences that disability presents—and reading those differences as bad and undesirable—than clients do.  Disability can be a non-issue for clients, while translating into refusals to hire by human resources and hiring partners.

Addressing Reasonable Accommodations

The drafters of the Americans with Disabilities Act and the latest amendments to it (effective January 2009) always intended the issue of reasonable accommodations in the workplace to be an interactive dialogue.  This dialogue can be powerful not only in dismantling negative attitudes toward disability, but also in empowering employees with disabilities to develop communication with their employers.  Barriers to work are broken down when disability-related needs are recognized and both employer and employee (or prospective employee) engage in the interactive process of figuring out how to make the workplace more accessible to that person.  The Equal Employment Opportunity Commission and the Department of Justice-Disability Rights Section have envisioned this process as a dialogue.
  Accommodations dialogues break down when either side refuses to consider proposals on the table.  

Out of shame, stigma, and fear, many employees with disabilities may choose not to disclose their disabilities or needs for accommodations.
  This pressure is particularly acute in the legal profession where work-life balance issues often take a backseat to speed and volume.  With the appropriate accommodations—and a work environment that is encouraging and inclusive—lawyers with disabilities meet the challenges of the profession just as well as any other employee.  The most costly aspect of accommodations can be turning away an otherwise qualified disabled lawyer out of bias, prejudice, and fear.  The profession’s efforts toward diversity are undermined as that refusal happens.

Unemployment or Underemployment:  Which is Worse?

Many companies with plans in place for hiring people with disabilities still need to consider their diversity strategies at all levels of the company.  People with disabilities should not be relegated to low-level positions with equally decreased pay.
  While there has been a shift toward hiring people with disabilities into service-oriented positions (e.g., store greeters, janitorial or housekeeping staff, food service), the final shift will be embracing disability as a diversity concept that should be as universally represented in CEO-level positions as it is in positions requiring less education.

People with disabilities consistently cite underemployment as a continuing problem.  The rise of employment “ghettos” where attorneys with disabilities are relegated to “appropriate” jobs on the basis of their disabilities alone, such as in disability law or government jobs, needs to be addressed by all lawyers and employers.  Full recognition of the rights and dignities of attorneys with disabilities means choice in employment.  Given that people with disabilities are assets to companies and reflect the greater diversity of society and of the customer bases, they should be actively recruited into positions commensurate with their expertise, education, and qualifications.

What Employers Can Do 

Legal employers can benefit from proactively recruiting and hiring lawyers with disabilities.  These kinds of hires are not charitable acts and “special” efforts, but are necessary if the profession is to reflect the diversity of law school classrooms and clientele.  The perception that lawyers with disabilities are lesser attorneys is altered when employers experience the realities of more disability-friendly workplaces.  

Employers can make progress, both short and long-term, to advance disability as part of their diversity agendas:


Disability-Aware Hiring Efforts

· Employers should work with law schools to make sure that they are interviewing and hiring candidates with disabilities

· They can encourage law schools to track students and graduates with disabilities

· A person or group of people within a firm or company should be the “go to” representative for questions about disability at the organization and in the hiring process


Mentoring and Internship Programs

· Using their models for other minority hires, firms can develop mentoring and internship programs for law students and associates with disabilities

· Mentoring programs should also be ongoing to ensure that attorneys with disabilities have similar success to non-disabled attorneys in being promoted to senior associate, partner, and supervisor ranks

· Attorneys can support and encourage mentoring efforts like the ones sponsored by the ABA’s Commission on Mental and Physical Disability Law or the National Association of Law Students with Disabilities (NALSWD)

· Non-disabled attorneys can be important allies for attorneys with disabilities
Self-Education and Alliance-Building

· Employers can work toward creating pipeline relationships with law schools and disability organizations having access to qualified attorneys with disabilities

· Getting up to speed on accommodations should be a priority.  Resources, such as the Job Accommodation Network and the Justice Department’s ADA hotline, can be helpful with this process

· The employer can develop strategic partnerships with the ABA Commission and Bar committees focused on disability


Removal of Workplace Barriers

· Attitudinal

· All employees should receive diversity and awareness training that incorporates disability issues
· A culture of inclusion and respect should be fostered and reinforced
· Employees must feel as if they can request accommodations confidentially and safely 
· Addressing negative reactions or fears about disability held by colleagues and subordinates is just as important as ensuring that partners and management understand disability rights
· Communication

· The employer can work with technology consultants to ensure that it can accommodate attorneys with communication-related disabilities (e.g., hard of hearing, deaf)
· The employer can use this same technology to address needs that might arise due to clients’ disabilities
· When designing firm or organization policies, the employer can take into consideration the best way to distribute information and seek responses from all people involved
· Physical

· The workplace should be barrier-free with wide doorways, aisles, and bathroom stalls
· Consultants can offer “ADA audits” and tips
· The employer needs to have accessible parking available for clients and attorneys with disabilities
· Requests for accommodation should be handled promptly
Workplace Culture

· Work-life balance is important to disabled and non-disabled attorneys

· Flexibility (e.g., schedules, telecommuting, sabbaticals) works for everyone

· Diversity of all kinds should be valued and encouraged

· Employers can foster informal and formal communication channels so that every employee will be valued and heard

This brainstorming list is merely a jumping-off point for employers.  Implementing some of these changes can be a fundamental shift in the workplace, not only for lawyers with disabilities but for non-disabled lawyers, too.  The kind of work environment envisioned is not a gain for one group and a loss for the other.  Rather, this approach is intended to culminate in a workplace where every attorney is recognized for her talent and commitment, while also being respected as a whole person with an array of demands and responsibilities.  

Employers striving to attract and retain talented attorneys with disabilities should consider that goal as part of a long-term diversity plan.  Over time, they will be able to:

1. Become models for the successful employment of lawyers with disabilities;

2. Have their partnership and retention statistics reflect the diversity of their workplaces at the entry-levels and in law school admissions;

3. Develop a reputation among lawyers with disabilities for being a disability-friendly employer;

4. Foster the transitions of college students with disabilities into law schools and the workforce; and

5. Integrate disability within their larger diversity efforts so that it receives the same attention and importance as other minority programs.
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