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The law is touchy about how and whether employers can inquire about whether a prospective job applicant has a disability and as to the nature and severity of his/her disability.
  Obvious disabilities such as blindness or other physical impairments often naturally elicit accommodations-related conversations because, for instance, an applicant may need a reasonable accommodation during the hiring process itself—e.g., a scribe or reader on an employment-related examination.  However, in applying for legal jobs (particularly after having taken and passed the bar exam), there typically are no other pre-employment examinations to endure.  In this sense, both applicants with obvious and invisible disabilities are placed in the same dilemma:  to raise or not to raise their disability in the pre-employment context.

Individuals with disabilities who provided me advice generically told me that openly raising my disability during the law school’s on-campus interview process  “is a personal choice which depends on you and your comfort level and the vibe you receive from the interviewer.”  Although I understand that my obvious disability may more easily facilitate the conversation, I believe that for people with obvious and invisible disabilities, the best professional move in the long-run is to be open about one’s disability during the pre-employment process.

My own interview story may demonstrate how and why openness is the most effective approach in ultimately obtaining the job offer.  When I walked into most on-campus interview rooms at the Hotel Durant, my interviewers were always just a little surprised to see me with a long, white stick.  Their immediate thought was probably to figure out a smooth way to direct me to a chair.  Fortunately, I had a sense of the layout and could find it myself—no big feat, by the way.  None of my interviewers ever asked me about my blindness or how I work or read as a blind person.  I was at a top 10 law school, and most either thought or wanted to think that there must be some way in which I figured out how to get the task at hand done.

But I knew that at the back of their minds, the interviewers were wondering how having a blind associate would work at their firm.  What would the firm need to do to accommodate me?  How is it that I read, and how would I do legal research, editing and writing, reviewing of documents, client contact, and the like?  

In the WilmerHale interview, my interviewer, Ted Killory, asked me if I had come from class and what I had been reading.  I made that my entrée and, after telling him about some case in one of my texts, I asked him if he’d like to see how I read.  He immediately took me up on the offer with a delighted curiosity as I opened up my laptop, pulled up the document from my last class, and demonstrated how the text-to-speech software on my computer worked.  I then told him that while I used text-to-speech software frequently, I also relied on human readers during law school.  The interview conversation then turned to other topics—e.g., how I had enjoyed my summer working for a 9th Circuit judge in Hawaii, my research on Palestinian female political prisoners and detainees, etc.  But I still believe that what made the difference in opening up the conversation to all the other topics so naturally was my initiative to put him at ease about my comfort in not only discussing my blindness but describing the accommodations I use and need.  Although I acknowledge that my obvious disability prompted the disability/accommodations discussion that much more easily and naturally for me, I believe that, if brought up appropriately during the normal course of conversation, the discussion of how one performs a given task even with an invisible disability can prove to be beneficial in the long term.  In my own case, after securing a firm offer first as a summer associate and then as a first-year associate, my interviewing partner, Ted Killory, became one of my best advocates—telling me that should I have any accommodations-related issues, I should not hesitate to go to him for help in addressing them.

My interview scenario brings to light the juxtaposition between the legal prohibitions employers encounter when hiring a person with a disability and the practical implication of that prohibition—making the discussion of disability and accommodation a taboo topic.  On the one hand, a frank and clear conversation about how an individual with a disability performs and what s/he needs from the employer to perform successfully would enable the employer to better appreciate the individual’s skills and abilities; on the other hand, the ADA and EEOC guidelines suggest a prohibition of such a conversation in the preemployment phase.  The pragmatic reconciliation of these two sides is for the applicant with the disability to raise the topic, removing the legal barrier and the social taboo.  It is incumbent upon those of us with disabilities seeking legal employment to express in clear terms what our needs are, keeping in mind their reasonableness, and to explain how accommodating these needs will better enable us to do our jobs as lawyers dedicated to client service.  It is equally incumbent on each legal employer to maximize flexibility, keeping in mind that accommodating disability is an individualized and individual-centric process and that one-size-fits-all solutions are not the answer.  Employers, for instance, cannot expect that if text-to-speech software and a Braille printer works for one blind lawyer, it must work for every other blind lawyer, or that if a human reader or interpreter is required for one lawyer, that accommodation will be the best fit for every lawyer with a visual or hearing impairment.  Accommodations must be tailored to the individual and devised through a collaborative process.  

For my own part, I have found that this is a work in progress.  But candor, clarity of expectations, and flexibility on both my part and on the part of my employer in acknowledging that addressing reasonable accommodations issues is a learning process has proved effective in facilitating my growth as a young lawyer.
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· Don’t hesitate to ask how you may best facilitate an applicant’s success in doing his/her job during the interview process.

· Introduce candidates with disabilities to lawyers with disabilities already employed at the law firm or legal organization; facilitate official mentoring.

· When approaching accommodations issues, do not adopt a one-size-fits-all solution; elicit specific requests for accommodations from the lawyer with the disability and work collaboratively to provide the accommodations. 

· Maximize the disabled lawyer’s flexibility and, to the extent possible, try not to alter his/her work style.  The flexibility and privileges that are afforded to non-disabled attorneys should apply equally to attorneys with disabilities – e.g., ability to work remotely.

· During evaluation processes, ensure that attorneys with disabilities are held to the same standards and expectations as their non-disabled counterparts.

· For attorneys who require assistance (readers, interpreters, scribes), ensure that  primary managerial authority rests with the disabled attorney who is managing his/her assistant on a day-to-day basis. 

· To the extent possible, adopt technological approaches/programs/solutions with an eye on accessibility.  Many vendors catering to accessible technology options exist in the U.S., and working collaboratively with the disabled candidate/employee, the employer’s IT department can learn about and choose hardware & software solutions that may facilitate greater access for the disabled hiree. 

· Realize that having a lawyer with a disability on your team may prove to be both obviously and subtly advantageous: besides bringing a diverse perspective to the table, lawyers with disabilities are often underestimated by the adversary, which can often be the positive wild card before a judge, jury, arbitrator, or mediator. 

� See Americans with Disabilities Act, 42 U.S.C.S. §12112(d)(2)(2009)(mandating that employers may not inquire about the nature or severity of an applicant’s disability in the pre-employment process and allowing only for inquiries about an applicant’s ability to perform job functions); see also “Enforcement Guidance: Reasonable Accommodation and Undue Hardship under Americans with Disabilities Act,” available at http://www.eeoc.gov/policy/docs/accommodation.html (last visited 4/24/2009). 





