Michael Baillif- Transcript of Remarks to be made as part of the June 16, 2009 panel discussion


I have a vivid memory of a small encounter that occurred roughly twenty summers ago just a few blocks from here.   On that particular day, I was walking to the metro after having just received a job offer from the law firm where I was a summer associate.  That was back in the days before business casual, and I was wearing a pin stripe suit and a fancy tie and I was on top of the world.   


As I walked down the side walk, a man said, "Hey buddy, here" and tried to push some money into my hand.  In different ways I tried to decline, but the man was insistent and kept saying, "Here, I want to help really."  As our encounter continued, I realized that he was the homeless man who had lately taken up residence along this particular sidewalk.   Finally, not wanting to hurt his feelings or make him angry, I took the money just to get away and told him that I would donate it to a good cause.   


Later, as I road home on the metro, I remember shaking my head and thinking to myself, what a world, here I can be all dressed up and going to work and doing my thing, but a homeless man still thinks that I'm in such bad shape that he needs to give me a hand out.  He probably is still back there thinking, "Boy, I am sure glad that I'm not him."  

I am happy to report that I have encountered this outlook in the general public less and less over the years, but it still is a part of the larger social context that inevitably impacts the opportunities for the disabled in any field, law included.  Here is an example of how it can operate. 

During my first summer of law school, I interned with Judge Edward Becker on the Third Circuit Court of Appeals, and it was a wonderful experience.  As a result, I applied for a number of judicial clerkships as a means of starting my legal career.  The first judge with whom I interviewed, however, said, "Well, this job requires a tremendous amount of reading, and I just don't think you'll be able to deal with all of the documents and the paper involved in functioning as a law clerk."  I explained to the judge how I would operate, and said, "As a matter of fact, I have already worked as a law clerk, just talk to Judge Becker and he will testify that I can do this job and can do it well."  The judge responded, "No, I am just not convinced," and, with a sinking heart, I realized that the interview and the opportunity were over before they could get started.  

My disability was not crippling, but the attitudinal barrier that was placed in my path was.   The judge simply was not willing to challenge his own notions and yes, unintended prejudices, regardless of how uninformed and misplaced they might be.  As a result, my Yale law school education, my prior legal experience, and my abilities and capacities that I could have brought to the job, all were summarily rendered irrelevant.  

Now, luckily, this story has a happy ending.  The next judge with whom I interviewed, knowing nothing more about blindness or disabilities than the former judge, was willing to listen and to take a chance on something new.  Ultimately, I clerked for that judge for about two years and things worked out very well for all concerned.  Also, over the years, I have encountered the judge who wanted no part of a blind law clerk on several occasions, and we have become quite friendly, and, I truly believe that today, if presented with a similar situation, that same judge would make me, or someone like me, a job offer.    


I am convinced that things have improved over the years, and that we are making real inroads toward expanding opportunities for the disabled in the legal profession.  In fact, last year, I received a call from an executive of a very large company wanting to talk about how she could best assist a valued employee who was legally blind and was in the process of losing additional vision.  The executive had no doubt whatsoever that a blind or disabled person could perform well in her department.  She was actually taking affirmative steps to help the individual in question overcome some attitudinal barriers of his own and start developing the skills and techniques he would need to continue working at a high level.  Wouldn't we all love to have a boss like that!  

I believe that there is a substantial reservoir of great good will within most General Counsel's offices and other legal employers. Often now, the question is simply how do you do things and how can we help.  

The reason that this question can be quite confusing to people is that the answer is at once prosaic and multifaceted.  What I mean is that each disability group is fundamentally different in terms of the challenges they face and the accommodations they require.  I have no problem climbing stairs.  Someone in a wheel chair has no problem with complex graphs.  Someone who is deaf can readily climb stairs and read graphs, but will need accommodation in areas with which neither I nor someone in a wheelchair might have any issues.  Additionally, a point that is often overlooked is that even each person within a disability group uses fundamentally different approaches, and, therefore, needs different types of accommodation depending upon their own particular experiences, abilities, and job functions.   

With this as a caveat, here's a brief description of the approach I take toward my own work in the General Counsel's Office at Ernst & Young.   My responsibilities, which are standard fare for a GCO, involve a wide range of activities.  During the course of any given day, I might be drafting an agreement, researching aspects of applicable state law, negotiating a settlement, or  participating in various aspects of an arbitration proceeding.  As a result, I find it most efficient, given the way I work and the diverse nature of my responsibilities, to have a full time reader.  This reader, who is employed by Ernst & Young, basically reads me everything I need to have read, takes dictation, and assists me in all aspects of my practice.  Additionally, I use a small talking computer, where I keep my calendar, phone book, and case notes on various matters.  


That's all there is to it, and, as promised, it's not very exciting.  With these accommodations, with these tools, I basically do the same things and function the same way as anyone else in a General Counsel's Office as I go about representing my client. 


Now, I know other blind attorneys who do things totally differently, but this is the approach that I personally have worked out over the years.  I sometimes find myself feeling guilty about how brief and basic the description is when I am contacted by young blind attorneys to discuss such things.  It seems to me that sometimes people are looking for the complex answer or the secret formula to success for the disabled in the work place.  In fact, it is just the opposite.  The answer is simple, albeit not always easy.  The key is for the disabled employee and the employer to team together to determine the accommodations necessary for the employee to function effectively in the work place, to efficiently implement those accommodations and then to allow the employee to utilize those accommodations to succeed to the extent of her own ambitions and abilities.   For her part, the disabled employee must accept the primary responsibility of guiding the employer regarding necessary accommodations and must be willing to accept the risk, as the price of equality, of flying or falling in a competitive market place without a safety net.   For its part, the employer must be willing to provide reasonable accommodations and then to give the disabled employee the freedom to do things her own way, to proceed unhindered by disability related micromanagement, and to succeed to the extent of her performance.  That is all that any disabled person can ask, and I believe that employers who follow this approach are increasingly finding themselves to be richly rewarded. 

Now, there is an issue lurking in the shadows here that I would like to pull out into the light of day, and that is the cost of accommodations.  In many cases, the accommodations needed to allow a disabled person to work efficiently and effectively are minimal, and that is great.  In other cases, as with me and the salary of my reader, there is a meaningful expense that must be incurred by the employer, and there is simply no getting around that.  On the surface, I appear to be more expensive to my employer than would be my non-disabled alter ego.  

Here's how I go about changing that apparent reality.  I generally recruit readers right out of college on a two year term, who typically view the position as a stepping stone on their way to law school or graduate school.  They are very bright, highly motivated, have tremendous capacity, and I do my best to put all of that to use.  During any given day, I participate in activities such as conference calls or meetings where I do not need my reader.  During those periods, I have the reader performing tasks that essentially enhance my own job performance.  For example, if I have a two hour conference call, I might have the reader perform research that I have designed and that I know they are competent to undertake, which I can utilize when drafting my arbitration memorandum when I get off the phone. Let's assume that it takes the reader twice as long to do that research as it would for me.  Even then, I have just completed the equivalent of three hours of work during that two hour conference call.  By being not just an attorney, but a good manager as well, I can leverage the reader's skills and thereby accelerate and expand the work that I undertake.

Additionally, I always keep an eye out for relevant administrative work that is being done within our department that I can move onto my own plate.  For example, the individual who was responsible for maintaining various internal legal databases recently retired.  I took on that task and it is now performed by my reader during her downtime with appropriate input and oversight from me.  This step meant that the department was spared the difficult decision of either assigning the task to an already busy administrative staffer or hiring an additional person.  

So, by being a creative and effective manager, I use the reader in a way that not only accelerates and expands my own job performance, but that helps my department.  In this way, I am able to take the expense of accommodation, which at first glance appears to be substantial, and reduce its true economic cost significantly.  In fact, I believe that there is a good argument to be made that if tomorrow my department replaced me and my reader with my non-disabled alter ego, that the firm actually wouldn't save money at all, but would actually suffer an economic detriment. 


Along these lines, one thing that has occurred over time that has helped me personally, and that has gone hand and hand with the expansion of opportunities, has been the increasing realization that the disabled, like other minority groups, have a great deal to contribute to the bottom line of a company.  You will be hearing shortly about the approaches and outlooks of other organizations, but, as an example, at Ernst & Young,one of our primary global priorities is diversity and inclusiveness.  We have taken this step because it is the right thing to do, but also because we have a sincere hardheaded belief that it gives us a business advantage.  Because of the flexible and inclusive working environment Ernst & Young creates, we are able to hire and retain the best people from across all aspects of society, including women, racial and ethnic minorities, and yes the disabled.  This realization that people represent a company's most important asset makes Ernst & Young a great place to work for everyone regardless of their particular circumstances and helps create an environment in which everyone can work to their highest capacity without attitudinal barriers and artificial restraints.  For both Ernst & Young and its employees, including the disabled, this is a win win situation that produces tremendous results.  


To me, this evolution, which I see in my employer and the broader legal community, is both the cause and effect of why we are all here today.  I would like to conclude my remarks by thanking each of you sincerely for your participation and your efforts in this progress from which we all are benefiting.  

