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Tipping the Scales of Justice:
The Rise of ADR

By John M. Barkett

o anyone who has been

doing trial work for more

than thirty years, the ascent

of alternative dispute reso-
lution (ADR) processes—especially
mediation—is unsurprising; litiga-
tion is costly. Combine high cost and
high risk, and reasonable litigants
are finding alternatives to trial, tip-
ping the scales of justice in favor of
mediation, arbitration, and hybrid
forms of ADR processes.

Mediation Works

Mediation is a major contributing
factor to the vanishing trial phenom-
enon because it works. If there is an

outcome-determinative legal issue,
a good mediator can work with the
parties before discovery dollars
are incurred to assist the parties in
evaluating the likelihood of success
and the associated settlement value
of the case. If there are material fac-
tual disputes during mediation, a
good mediator can assist the parties
in outlining possible outcomes and
determining the settlement value of
a case. The “silver bullet” in media-
tion is to get the parties to the court-
house steps without spending the
money to get there. Every trial law-
yer knows that by the time of trial,
a matter will funnel down to a few

key issues, often just one or two.
In a well-conducted mediation, the
funneling process will be expedited.
Key issues will be identified quickly
and confronted fairly so that parties
can meaningfully decide whether
there is a mutually acceptable way
to resolve differences.

Mediation is not always success-
ful, but to give it the best chance of
success, parties have to overcome
certain obstacles. First is lack of
preparation. When the mediator
knows the case better than the
advocates, there is a problem. A
second obstacle is confusion over
the amount in controversy. Parties
demanding relief have to be able to
articulate the relief being sought.
A third obstacle is failure to have
decision makers in the room. Often
a mediator’s first task is to address
complaints by one party that another
party will not be represented by a
person with “full settlement author-
ity.” Mediation works best when no
one in the room has to make a tele-
phone call or reconvene with man-
agement to authorize a settlement
on behalf of a party.

Creative ADR Processes

What I call “mediation plus” works
for intrepid parties. In this process,
the mediator first facilitates the

continued on page 14
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FROM THE TOP

By T. Maxfield Bahner

Where Did the Coffee Pots Go?

en [ was a
young law-
yer, it was
rare for any

firm to have a coffee pot in

the office. We would meet
for coffee in mid-morning
and again in mid-afternoon
at one of the small water-
ing holes. Although we
were from different firms
with different emphases
in our practice, our times together
were convivial. We looked forward
to wide-ranging conversation and
laughter. We talked about what was
going on at the Bar, in the courts,
and in the community. We got to
know each other. In the courtroom
or negotiations about a contract, we
could fight hard for our clients. After
the battles, we would relax and enjoy
the camaraderie of fellow lawyers.

Mondays were motion days. The
trial bar would go from courtroom to
courtroom and hear the motions as
they were argued. About noontime,
when this was finished, we would
adjourn across the street to Harp-
er's Drug Store, where we would
enjoy coffee and discuss some of
the motions that were argued that
day—and a lot else!

I remember once, when I was at

a table with Charlie Goins, a much

older lawyer for whom I had a great

deal of respect, who talked to me
about a motion that I had argued
that morning. He complimented
me, which, of course, made me feel
very good. Then, he said, “Max, had
you thought about this?” He began
to point out things, which, if I had
taken time to think about them
beforehand, would have made my
argument more effective. Over the
years, I have used his suggestions.

So, in the camaraderie over coffee, I

have learned from skillful trial law-

T. Maxfield Bahner

yers as well as my peers,
and reveled in the relaxed
pleasure of their company.

Most lawyers in our
country today practice
by themselves or in small
firms. So it was when I
began topractice.lenjoyed
the small firm in which I
learned about being a law-
yer. The camaraderie of
the Bar, the willingness to
help each other even when we were
on opposite sides of bitterly fought
cases, was characteristic of the way
law was practiced. Even when we
were fighting in court, we had gener-
ally good feelings for our adversar-
ies. This carried over into our social
contacts outside the courtroom.

It was a sad day when we moved
the coffee pots into our offices. We
stopped having frequent gatherings
for conversation. Today, we do not
even have enough relaxed conver-
sation with colleagues in our own
firms, but repair with our cups to
the hermitages of our own offices.

The number of lawyers has
increased. We are scattered all across
this great country of ours in towns
small and large. Sometimes law prac-
tice is lonely. Certainly, it is lonely
when a lawyer takes on the whole
world on behalf of his client. But we
are never alone, living as we do as
successors to those who have taught
us and been our contemporaries.

The American Bar Association
cameintobeingin Saratoga Springs,
New York, in 1878 for important
reasons. The same important rea-
sons impelled the organization of
state and local bar associations.
Lawyers must have this collegial-
ity and work together if we are to
continue to fulfill our highest aspi-
rations and those of the law.
continued on page 15
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Should You Consider Transferring Your
Retirement Fund to a Roth IRA?

By The Investment Strategies Committee

2010 is being called the year of the Roth Individual
Retirement Account (IRA) in retirement planning cir-
cles. What a Roth IRA is and whether senior lawyers
should consider transferring their retirement assets to
one is discussed by Walter Burke (WTB), former chair
of the Senior Lawyers Division, in response to questions
posed by Bruce Mann (BAM), chair of the SLD Invest-
ment Strategies Committee.

BAM: A traditional IRA, like other qualified retire-
ment plans, permits you to make deductible contribu-
tions to a retirement plan, avoid taxes on the income
or gains in your plan portfolio, and only pay taxes at
ordinary income tax rates when you withdraw assets or
money from the plan. How is this different from the way
a Roth IRA works?

WTB: Both the Roth IRA and traditional IRA are sim-
ilar in the fact that they are great investment vehicles
to save for retirement. However, beyond that, there are
some major differences.

The biggest difference between the traditional IRA
and Roth IRA is the way the U.S. government treats the
taxes. Contributions and earnings in a traditional IRA are
tax deferred until withdrawn (early withdrawal penalties
may apply if you are under age 59%). The distributions
out of a Roth IRA, whether contributions or earnings,
are tax free, provided certain requirements are met.

In a traditional IRA, contributions may be tax deduct-
ible depending on your modified adjusted gross income
and other factors. Contributions to a Roth IRA are not
tax deductible.

There is no limit on making contributions to a tradi-
tional IRA; however, you must have earmed income to
contribute. To be eligible to make contributions to a Roth
IRA, your modified adjusted gross income must be below
certain limits and also depends on your tax filing status.

Mandatory distributions are required from a tradi-
tional IRA after the age of 70%; however, distributions
are not required from a Roth IRA.

BAM: I understand that Roth IRAs have been an
available investment option since 1998. Why the sudden
interest in them? Has the law changed to make them
more attractive?

WTB: It is correct that Roth IRAs were first intro-
duced in 1998. The renewed interest has to do with
changes in the tax legislation making them more attrac-
tive. The changes were enacted in 2006 under the Tax
Increase Prevention and Reconciliation Act of 2005. All
taxpayers, regardless of taxable income, will be able to
convert a traditional IRA, whose earnings will be taxed,

to a Roth IRA, whose earnings are not taxed after a five-
year holding period.

In 2010, the single biggest change is in the ability to
readily convert funds from retirement accounts to a
Roth IRA. That is called a conversion. However, the new
tax law did not change the existing provisions for Roth
contributions. The difference is that to be considered
eligible to make a Roth contribution, income levels must
meet certain IRS guidelines discussed later.

BAM: In a previous issue of The Voice of Experience,
I discussed taking some of the equity out of your home to
invest for your retirement. If I decide to do this or have
other funds available for investment that aren’t already
in a qualified retirement plan, can I contribute them too
without paying tax on the amount I contribute? If not,
does it make sense for me to contribute them to a Roth
IRA before investing them?

WTB: First, let’s be clear on the rules for contribu-
tions versus conversions. As of January 1, 2010, anyone
can convert a retirement plan regardless of income,
thanks to the aforementioned tax legislation. Before
the rules changed, only people with modified adjusted
gross incomes of $100,000 or less could convert their
accounts. However, contribution eligibility is still based
on income levels. Individuals can make a nondeductible
contribution to a Roth IRA, provided they have earned
income in the amount of the contribution, and can even
do this if they choose to take equity from their home,
as you stated. However, they must meet income-eligible
guidelines and are subject to the IRS Roth IRA phase-out
rules. Tax filers will be able to contribute less to their
Roth IRA when they have a MAGI (modified adjusted
gross income) above $105,000, or above $167,000 for
married couples filing jointly (up $1,000 from last year).
Single filers with a MAGI above $120,000 or those who
are married filing jointly with a MAGI above $176,000 are
not eligible for Roth IRA contributions.

Furthermore, in 2010, Roth IRA contribution limits
are set at $5,000. For taxpayers over the age of 50, they
can contribute up to $6,000, which is commonly referred
to as the catch-up contribution.

BAM: Because the annual limit on total contribu-
tions to IRAs has been either $5,000 or $6,000, but there
has been no limit on tax-free transfers from a qualified
retirement plan, such as a law firm’s 401K, profit shar-
ing, money purchase or defined benefit plan to a tradi-
tional IRA, many of us have alarge part of our retirement
funds in a “rollover IRA,” where we can direct individual
investments rather than rely on the decisions of the
plan’s advisor. Do you have the same flexibility in mak-
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ing investment decisions in a Roth IRA that you have in
a traditional IRA?

WTB: An investor does have the same flexibility in
making investment decisions in a Roth IRA as a tradi-
tional IRA. The only difference is the actual registration
or type of IRA. The investment choices available should
be virtually identical if held on the same investment plat-
form. As an example, if you have both an IRA account
and a Roth IRA account held at the same custodian, such
as a discount brokerage firm like Charles Schwab, you
will have the ability to invest in the same types of assets
within each type of IRA.

BAM: I understand that it may make sense to transfer
investment assets I own that are not in a qualified retire-
ment plan to a Roth IRA, but what about the assets I have
in my rollover IRA? If I transfer money from my exist-
ing rollover IRA to a Roth IRA, I'll have to pay income
tax now on the amount I withdraw to make the trans-
fer, rather than only paying the tax when I take it out as
part of the minimum amount I have to withdraw each
year after I reach 70%.I'll also have to pay income taxes
on any amount I transfer to the Roth IRA. Why would it
make sense to do this?

2010 s being called
the year of the Roth IRA
n retirement planning circles.

WTB: It might make sense to consider paying the taxes
on the conversion from other assets if this will not impact
or deplete other savings and assets needed for your own
retirement. In this case, paying the taxes now leaves
a great tax savings legacy for your heirs whereby they
inherit a tax-free asset that is allowed to continue to grow
tax free. When they choose to take withdrawals presum-
ably at a much later stage, they will be able to take this
without the tax burden. Additionally, if you expect your
income tax bracket to be higher in retirement, you may
want to pay the taxes now at a lower rate. And because
Roth withdrawals are not counted as income, it will not
affect whether your Social Security benefits are taxed as
it would if it were coming from a taxable IRA.

BAM: [ understand that it may make sense to withdraw
funds from my traditional IRA and make contributions to
a Roth IRA now if I expect income tax rates to go up in the
future, but I anticipate that much of my IRA will be part of
my estate when I die. How does the estate tax impact my
decision whether to withdraw assets from my traditional
IRA or transfer them or other assets I have that aren’t in a
qualified retirement plan to a Roth IRA?

WTB: Assets held outside retirement accounts, such
as taxable brokerage accounts, are not eligible for a Roth
conversion. The taxable assets would have to be consid-

4 o Published in the Voice of Experience, Volume 22 Number 1, Spring 2010

ered a Roth IRA contribution. In this case, the contribu-
tions to the Roth IRA are limited to the annual amounts
of $5,000 or $6,000, as discussed.

Retirement assets, whether they are converted to a
Roth or not, are still part of the overall estate and will
be taxed accordingly. The benefit lies in the timing of
the conversion. If converted much later in life, the assets
used to pay the taxes for the conversion are essentially
removed from the individual’s taxable estate and effec-
tively reduce the amount of the estate tax. However, if
the conversion is done years before the estate tax is a
consideration, the Roth IRA may have had time to accu-
mulate earnings and grow to a sizable estate asset once
again. The worst-case scenario in estate planning is
having a large taxable estate that also holds a large tax-
deferred retirement asset. Without proper planning, the
combined estate tax and income tax on that amount can
exceed 80 percent.

For many people, the driving force may be whether
you can afford to pay the taxes on the conversion, rather
than consideration for estate taxes. If it is affordable and
you don’t necessarily need the money for retirement, the
option to convert is more attractive.

BAM: To summarize, what are some factors that
should be considered before converting to a Roth IRA?

WTB: I'd start out by considering whether you need
the money for retirement. For people who are unsure
whether they will need all of their retirement money, it
could pay to convert a portion of their IRA for large or
unanticipated expenses later in life. Roth IRAs do not
require account owners to withdraw money, and this
essentially could be considered a savings account. The
Roth IRA, after a number of years of growth, may pro-
vide a hedge against longevity and also be used to offset
medical expenses. And, if you never have to tap into the
Roth IRA, it can become an attractive legacy.

BAM: Ifyou don't need the money for retirement and want
to maximize the amount passed on to your heirs, is there a
benefit in converting a traditional IRA to a Roth IRA?

WTB: A Roth IRA is a good way to fund a family
legacy. Let’s discuss an example of creating a legacy by
funding a Roth IRA. An individual funds a Roth IRA and
lists his eight-year-old granddaughter as the beneficiary.
(If the individual makes too much money to make the
initial Roth IRA contribution, he can fund a nondeduct-
ible IRA and then convert that to a Roth IRA.)

If the conversion is on a nondeductible contribution to
an IRA, the contribution amount will not be taxed in the
conversion, only the earnings in the IRA are taxed, and
if the conversion is done shortly after funding, there are
essentially no taxes at all. High earners can make non-
deductible contributions to traditional IRAs and convert
them to a Roth IRA each year and pay little in taxes.

Let’s assume the Roth IRA starts with a balance of
$5,000. At some point, the granddaughter will inherit the
IRA and can continue its tax-deferred status in a benefi-
ciary Roth IRA, also commonly referred to as a stretch
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IRA. If left alone, invested at a modest 4 percent rate of
return for sixty years until she is age 68, this account
could grow to a value of over $52,598 (or to $506,285
at an 8 percent rate of return). This small contribution
over time can grow into a significant family legacy and
is a compelling reason to convert, allowing the tax-free
stretch of the IRA over the lifetime of the beneficiary.

BAM: Okay, but what if the conversion is from a tra-
ditional IRA or other retirement plan to a Roth IRA and
the contributions to the traditional IRA or retirement
plan were deductible? Won'’t I have to pay taxes in the
year of the conversion?

WTB: Yes, but for Roth IRA conversions executed in
2010 only, the tax bill may be paid over the following two
tax years. To split the taxes owed on a 2010 Roth IRA
conversion over two years, you must file IRS Form 8606
with the tax return. For individuals in the top tax brack-
ets, choosing to pay the tax in 2010 may make more sense
to avoid the higher income tax rates scheduled for 2011.

If you are planning on doing the conversion, you may
want to do it sooner rather than later while the market is
still in the recovery phase, with the benefit of converting
while your account balances are lower and therefore the
tax bill will be lower. If this strategy backfires and the
market goes down, you have the ability to do a Roth IRA
recharacterization, essentially undoing the conversion.

BAM: If the conversion is taxable, what will I have
to pay?

WTB: The taxes on a Roth conversion are based on
your current marginal tax rate. Be careful to consider
the new marginal tax rate that the conversion will bump
you up into. Remember, the conversion amount will be
included in your current income; therefore, you may be
bumped into a higher tax bracket. Secondly, if you are
using the IRA assets to pay the taxes and are under the
age of 59%, you must be prepared to pay the 10 percent
early-withdrawal penalty on those assets utilized for
taxes (not the full conversion amount).

Let’s consider the costs to convert a $50,000 IRA
with no additional contributions (see chart below). It is
always important to run the numbers to understand the
full conversion cost.

BAM: If I elect to split the tax between 2010 and 2011,

do I run the numbers based on my 2010 marginal tax rate
for both years? What if there’s an increase in the mar-
ginal tax rate for individuals in 2011?

WTB: If you elect to split the tax, the 2010 marginal
tax rate would only be used for the first half. Therefore,
half of the tax will be due with your tax return filed in
2011. The second half would be due on your tax return
filed in 2012. This is not only a function of your individ-
ual tax rates but also a function of governmental policy
and where tax rates will be in the future.

Considering the current budget deficits and the costs of
the bailouts and stimulus, many believe tax rate increases
are inevitable. If you share that belief, you may want to
realize all income from the conversion in 2010 and pay the
tax at the presumed lower rate when filing in 2011.

BAM: If I convert a traditional IRA to a Roth IRA,
can [ withdraw earnings from the Roth IRA immediately
without paying taxes?

WTB: No, the five-year holding period applies to
Roth conversion amounts as well as regular Roth IRA
accounts. You must wait until January 1 of the fifth year
before you can have tax-free access to any of the earn-
ings on the Roth conversion account. If you will need the
money before then and still want to convert, keep enough
in the traditional IRA to cover those withdrawals.

BAM: If I roll over a traditional IRA to a Roth IRA,
some of the amount converted may represent contribu-
tions made by me with “after tax dollars” because they
weren’t deductible when they were made. Do I have to pay
the conversion tax on that amount as well as the amount
contributed to the traditional IRA on a deductible basis?

WTB: Be careful not to pay the tax twice. It may make
sense to work with a tax advisor to compute the percent-
age that will be taxable. If all of your contributions have
been after tax, then your conversion on the contribution
amounts are not taxed, but earnings may be.

In conclusion, there are a number of factors to be con-
sidered before making a decision. The decision to convert
may rest on your preference for paying taxes as well as
expected income in retirement. There are many pros and
cons, all of which need to be examined. Working with a
tax advisor can help with this decision, and using a finan-
cial calculator is a desirable tool as well.

Marginal IRA Balance = Money Withdrawn Balance Converted
Tax Rate to Pay Taxes to Roth
28% $50,000 $14,000 $36,000

Years Required to Restore Original Account Balance

4% Rate of Return

8.2 years

8% Rate of Return

4.09 years
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Richard L. Thies Honored Again

Three generations of Thies lawyers. From left: Dick, John, and Dan.

John E. Thies is the third vice president of the Illinois State Bar Association and will become president in 2012. His
grandson, Daniel Thies, is a third-year student at Harvard Law School, and in his first year of law school founded and
was president of the Harvard Student Bar Association affiliated with the ABA Law Student Division.

he Founders Award was presented to Rich-

ard “Dick” L. Thies, a past chair of the Senior

Lawyers Division (SLD) and now a delegate

for the SLD in the ABA House of Delegates as

awarded by Honorable Ronald D. Spears, president of

the Illinois Judges Association (IJA), during its luncheon

at the Joint Meeting of the IJA and the Illinois State Bar
Association (ISBA) on December 11, 2009, in Chicago.

The Founders Award recognizes a long-term commit-

ment by an individual, not a member of the judiciary,

to creating and maintaining an independent judiciary.

Among his many contributions, Thies, ISBA past presi-

dent (1986-87), was to begin the series of joint midyear

meetings when he invited the IJA to hold its winter

meeting in conjunction with the ISBA. The two groups

6 e Published in the Voice of Experience, Volume 22 Number 1, Spring 2010

have been holding their December meetings together
since 1986. In 2005, Thies received the Award of Merit,
the ISBA’s highest honor. He also served as Illinois State
Delegate from 1994-2005 and on the ABA Board of Gov-
ernors 1988-91 and is a former chair of the Fellows of
the ABA Foundation (1993-94) and a Life Patron Fellow.
He also served as chair of the American Bar Association
Retirement Funds.

He is the senior partner at Webber & Thies, P.C,,
Urbana, I1l. He received his Juris Doctor from the Uni-
versity of Illinois in 1955 and served as Captain, U.S. Air
Force on Active Duty, 1956-58, Judge Advocate Gener-
al’s Department. Among his many civic contributions, he
is also an active member and elder of the First Presbyte-
rian Church of Urbana.
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SAVE THE DATE EEEEEEEEEEEEEEEEEEEEEEN

ABA SENIOR LAWYERS DIVISION

ANNUAL MEETING

THURSDAY, AUGUST 5 — SATURDAY, AUGUST 7, 2010
SAN FRANCISCO MARRIOTT HOTEL

DIVISION MEETINGS
Friday, August 6 9:00 2.m.-5:00 p.m. ¢ Committee Meetings
Saturday, August 7 7:30-8:30 a.m. * Joint Committee on Senior Judges

8:30-11:30 a.m. e Division Council Meeting

11:30 a.m.-12:00 p.m. * Annual Business Meeting
and Election of Officers and Council Members

* Reservations Required

e Tickets: $125
(Registration and Tickets Available Online Now)

SPECIAL EVENT
Thursday, August 5, 2010 ¢ 6:30-9:30 p.m.

Annual Reception and Dinner and Presentation
of the John H. Pickering Achievement Award

Join us for the Division's Annual Reception and Dinner and
Presentation of the John H. Pickering Achievement Award at
the St. Francis Yacht Club.
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Senior Lawyers Division Report of
Nominating Committee for Election at the
2010 Annual Meeting, August 7, 2010

For a 1-year term as Chair

For a 1-year term as Chair-Elect

For a 1-year term as Vice-Chair

For a second 2-year term as Budget Officer

For 4-year terms as members of the Council

For a 2-year term as a member of the Council
to fill the balance of the term of

William T. Robinson, Ill, whose is

now President-Elect of the ABA

For a 1-year term as a member of the Council
to fill the balance of the term of Bruce A. Mann

For a 1-year term as a member of the Council
to fill the balance of the term of

Edward J. Schoenbaum

For a second 2-year term as an honorary
Council member

For a 1-year term as Historian

For a 1-year term as Assistant Historian

Ruth L. Kleinfeld, Manchester, NH, Chair-Elect
Automatically becomes Chair

Bruce A. Mann, San Francisco, CA
Will automatically succeed to Chair in 2011

Edward J. Schoenbaum, Springfield, IL

Will automatically succeed to
Chair-Elect at Annual Meeting in 2011

Richard J. Podell, Milwaukee, WI

Francis J. Larkin, N. Dartmouth, MA
Ellen F. Rosenblum, Salem, OR

Jeffrey J. Snell, Sagamore Hills, OH
Carole Lynch Worthington, Knoxville, TN

Saul A. Wolfe, Livingston, NJ

James D. Rogers, Minnetonka, MN

Michael A. Kirtland, Colorado Springs, CO

L. Stanley Chauvin Jr., Louisville, KY

S. Shepherd Tate, Memphis, TN

Stephen N. Maskaleris, Florham Park, NJ

Nominating Committee:

Malinda C. Allen e Walter T. Burke ® Theodore A. Kolb

Richard M. Leslie ® John K. Uilkema e Charles A. Collier Jr., Chair
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News From the ABA Commission on Law

and Aging

he ABA Commission on Law and Aging, chaired
by Jeff Snell, is moving into the spring of 2010
with several exciting projects bearing fruit. For
example:

e The Commission serves as one of the five partners
in the U.S. Administration on Aging National Legal
Resource Center (NLRC), managing the Elderbar
Listserv; preparing legislative updates on guardian-
ship and health decisions; publishing our e-journal
Bifocal;, and conducting research, support, train-
ing, and technical assistance on issues of interest
to the aging network. The NLRC recently unveiled
a new Web site for legal support to the aging net-
work at www.nlrc.aoa.gov.

e The Commission just released the Legal Guide for
the Seriously Ill: Seven Key Steps to Get Your Affairs
in Order, funded by the National Hospice and Pal-
liative Care Organization (NHPCO). The guide is
available free online at NHPCO’s Web site: www.
nhpco.org/ida/pages/index.cfm?pageid=6145.

e Assistant Commission Director Erica Wood is
coauthor of a newly released critical examination
of the use of public guardianship by the states enti-
tled Public Guardianship: In the Best Interests of
Incapacitated People? The book is published by
Praeger and is the result of research funded in part
by the Retirement Research Foundation.

e Senior Commission staff are completing the final
stage of a project funded by the National Institute
of Justice, assessing five existing court-focused
elder abuse initiatives (the “Elder Protection
Court” in Alameda County, California; the “Elder
Justice Centers” in Hillsborough County and Palm
Beach County, Florida; the “In-Home Emergency
Protective Order Initiative” in Jefferson County,
Kentucky; and the “Elder Protection Order Proj-
ect” in Brooklyn, New York). Expect to see release
of a final report this year.

e In 2009, the Commission completed an outreach
and education initiative to support adoption by the
states of the new Uniform Adult Guardianship and
Protective Proceedings Jurisdiction Act (2007). The
initiative was funded by the American College of
Trust and Estate Counsel; the Real Property, Trust
and Estate Law Section of the ABA; and the Uni-
form Law Foundation. By the end of 2009, thirteen
jurisdictions had adopted the act and ten more
states had bills under consideration. Education and
technical assistance to support state adoption of the
Act remain a priority for 2010.

e The Commission is collaborating with Rush Medi-
cal School of Chicago to prepare an online curricu-
lum for primary care physicians on Assessment of
Capacity of Older Adults. Primary care physicians
are often relied upon to make determinations of
capacity, yet often have little or no training in the
task. The curriculum, funded by the Retirement
Research Foundation, will be pilot tested and
released by the end of 2010.

e Commission staff are beginning a new project,
funded by AARP’s Public Policy Institute, to pro-
vide a roadmap and policy guidance to states
considering adoption of Physician Orders for Life-
Sustaining Treatment (POLST). A dozen states
have adopted some version of POLST, and each
faced a variety of legal, political, and clinical issues
that had to be resolved. The goal is to help states
anticipate and resolve the objections, resistance,
and other challenges that are likely to arise.

The mission of the ABA Commission on Law and Aging
is to strengthen and secure the legal rights, dignity, auton-
omy, quality of life, and quality of care of elders. It carries
out this mission through research, policy development,
technical assistance, advocacy, education, and training.
For more news and a wealth of resources, see the Com-
mission’s Web site at www.abanet.org/aging.

Help Us Help You!

We encourage all of our readers to assist us in making The Voice of Experience newsletter and the

Senior Lawyers Division Web site, www.abanet.org/srlawyers/home.html, even more useful. By shar-

ing news of what is happening with your committee, in your city or state, or in your practice area, we

can provide a valuable member benefit from our Web site and can even help nonmembers do a better

job in elder law; career transitioning; and servicing clients, agencies, courts, and the public.

Please send your articles, reports, or suggestions to judgeeds@gmail.com.
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A CHANCE TO TRAVEL

Nordic Scotland

By Joseph A. Woods

The Ring of Brodgar

ollowing the 2008 ABA Annual Meeting in New

York, my wife Virginia and I flew from JFK to

Inverness, where we joined a chartered coach

that took us north to the M.V. Hebridean Princess
for our trip about the Northern Isles of Scotland. Such
is the comfort and personality of the ship that the very
living on her for a week affords much of the pleasure
of the cruise. (A few years ago, the British government
concluded that maintenance and operation of the royal
yacht Britannia was not a wise application of national
resources; she is now a popular tourist attraction, tied
up at Leith in the Firth of Forth near Edinburgh. Not hav-
ing the Britannia for the family outing, Queen Elizabeth
chartered the Princess for the occasion—giving you
some idea of what a pleasant ship she is.) There are no
tiaras in evidence when we are there, not even on gala
night, but the comfort and appointments of the facilities,
the graciousness and efficiency of the staff, and the qual-
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ity of the cuisine suggest that the Princess probably did
quite well by the Queen.

We had sailed on the Princess some years before,
mainly in the Hebrides, so we had a fairly clear idea of
what to expect, though, of course, there had been some
changes—generally, for 